





167 General Provisions 1-40-101

1-40-100.3.  Definitions. ] 1-40-111. Intent of general assembly.

1-40-101. Filing procedure - title and 1-40-112. Certification of ballot titles.
submission clause - sum- 1-40-113. Counting of votes - conflicting
mary - rehearing - appeal. provisions.

i'jgigg- gehcaf}nsin 1-40-114.  Publication.

1-40-104, ng;;;rllgximglé of filing. 1-40-115. Ordinances - effective, when -

1-40-105. Signatures required. referendum.

1-40-106. Warning - signatures - affida- 1-40-116. Ordlnapces, how proposed -
vits - circulators. conflicting measures.

1-40-107. Form - representatives of 1-40-117. Municipal initiative or refer-
signers. . endum - duties of municipal

1-40-107.5.  Petitions - not election mate- clerks.
rials - no blimgual language 1-40-118. Unlawful acts - penalty.

1-40-108. B;Egt“_‘%“t’ii‘;;pubﬁcaﬁom 1-40-118.5.  Tampering with initiative or

1-40-109. Affidavit - evidence - protest referendum petition.
procedure. 1-40-119. Enforcement. _

1-40-110. Receiving money to circulate ~ 1-40-120. Frequency of elections - local
petitions - filing, initiative and referendum.

1-40-100.3. Definitions. As used in this article, unless the context other-
wise requires:

(1) “Ballot title” means the language which is printed on the ballot which
is comprised of the submission clause and the title.

(2) “Draft” means the proposed text of the initiative which, if passed,
becomes the actual language of the constitution or statute, together with any
language concerning placement of the measure in the constitution or the stat-
utes.

(3) *“Section™ means a bound compilation of initiative forms approved
by the secretary of state which shall include pages that contain the warning
required by section 1-40-106 (1) (a), the title, the summary, the ballot title,
and a copy of the proposed measure; succeeding pages that contain said warn-
ing, the ballot title, and ruled lines numbered consecutively for registered
electors’ signatures; and a final page that contains the affidavit required by
section 1-40-106 (2) (b). Each section shall be consecutively prenumbered
by the petitioner prior to circulation.

(4) “Submission clause” means the language which is attached to the title
to form a question which can be answered by “yes” or “no”.

(5) “Summary” means a condensed statement as to the intent of the pro-
posed law or constitutional amendment.

(6) “Title” means a brief statement that fairly and accurately represents
the true intent and meaning of the proposed text of the initiative.

Source: L. 89, p. 319,§ 1.

1-40-101. Filing procedure - title and submission clause - summary -
rehearing - appeal. (1) The original drafts of all initiative petitions for pro-
posed laws or amendments to the state constitution to be enacted by the
people, before they are signed by the electors or any of them, shall be submit-
ted by the proponents of the petition to the directors of the legislative council
and the office of legislative legal services for review and comment. Upon
request, any agency in the executive department shall render assistance in
reviewing and preparing comments on the petition. No later than two weeks
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after the date of submission of the original draft, unless it is withdrawn by
the proponents, the directors of the legislative council and the office of legis-
lative legal services, or their designees, shall render their comments to the
proponents of the petition concerning the format or contents of the petition
at a meeting open to the public. Such comments shall not be disclosed to
other than the proponents prior to such public meeting with the proponents
of the petition. After the public meeting but before submission to the secre-
tary of state for title setting, the proponents may amend the petition in
response to some or all of the comments of the directors of the legislative
council and the office of legislative legal services, or their designees.

(2) After the conference provided in subsection (1) of this section, the
original or amended drafts, as the case may be, shall be submitted with a
copy thereof to the secretary of state without any title, submission clause,
or ballot title providing the designation by which the voters shall express
their choice for or against said proposed law or constitutional amendment
and without a summary. At the time of filing, the proponents of the measure
shall designate two persons to whom all notices or information concerning
the petition shall be mailed. Beginning with the first submission of a draft
after a general election, the secretary of state shall call to his assistance the
attorney general and the director of the office of legislative legal services
or the director’s designee, the three of whom, constituting a board for such
purposes, a majority controlling, shall proceed to designate and fix a proper
fair title for each such proposed law or constitutional amendment, together
with a submission clause, at public meetings to be held at 2 p.m. on the
first and third Wednesdays of each month in which a draft has been submit-
ted to the secretary of state. To be considered at such meeting, a draft shall
be submitted no later than 3 p.m. on the Wednesday prior to the first and
third Wednesdays of each month, with the last such meeting to be held the
third Wednesday in May of the general election year. The board shall prepare
a clear, concise summary of the proposed law or constitutional amendment.
The summary shall be true and impartial and shall not be an argument, nor
likely to create prejudice, either for or against the measure. The board may
request assistance in the preparation of the summary from the legislative
council and, if, in the opinion of the board, the proposed law or constitu-
tional amendment will have a fiscal impact on the state or any of its political
subdivisions, shall request assistance in such matter from the office of state
planning and budgeting or the department of local affairs. When the board
requests fiscal impact information from the office of state planning and bud-
geting or the department of local affairs, such fiscal impact information shall
be filed with the secretary of state by five o’clock p.m. on the Monday pre-
ceding the Wednesday meeting. The legislative council, the office of state
planning and budgeting, and the department of local affairs shall furnish
any assistance so requested, and the summary shall include an estimate of
any such fiscal impact, together with an explanation thereof. In setting a
title, the board shall consider the public confusion that might be caused by
misleading titles and shall, whenever practicable, avoid titles for which the
general understanding of the effect of a ““yes” or “no” vote will be unclear.
The title for the proposed law or constitutional amendment, which shall cor-
rectly and fairly express the true intent and meaning thereof, together with
the ballot title, submission clause, and summary, shall be completed within
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two weeks after the first meeting of the board. Immediately upon completion,
the secretary of state shall deliver the same with the original to the parties
presenting it, keeping the copy with a record of the action taken thereon.
Ballot titles shall be brief, shall not conflict with those selected for any peti-
tion previously filed for the same election, and shall be in the form of a
question which may be answered “yes’” or “no” and which shall unambigu-
ously state the principle of the provision sought to be added, amended, or
repealed.

(3) If any persons presenting such initiative petition are not satisfied with
the titles, submission clause, and summary thus provided and claim that
they are unfair or that they do not fairly express the true meaning and intent
of the proposed law or constitutional amendment, within forty-eight hours
after its return, they may file a motion with the secretary of state for a rehear-
ing, which shall be passed upon by the board within forty-eight hours there-
after, and, if overruled, upon their request, a certified copy of said petition
with the titles, submission clause, and summary of such proposed law or
constitutional amendment, together with a certified copy of such motion for
rehearing and of the ruling thereon, shall be furnished them by the secretary
of state and, if filed with the clerk of the supreme court within five days
thereafter, shall be docketed as a cause there pending, which shall be placed
at the head of the calendar and disposed of summarily, either affirming the
action of the board or reversing it, in which latter case the court shall remand
it with instructions, pointing out wherein said board is in error.

(4) The summary of any proposed initiated law or constitutional amend-
ment shall be included in the publication of measures by the secretary of
state pursuant to article XXIII of the state constitution.

Source: L. 41, p. 480, § 1; CSA, C. 86, §6 (1); CRS 353, § 70-1-1; C.R.S.
1963, § 70-1-1; L. 74, p. 285, § 1; L. 77, p. 248, § 1; L. 81, p. 321, § I; L.
88,p.309,§ 16; L. 89, p. 320,§ 2; L. 91, p. 638, § 81.

1-40-102. Rehearing.

(1) and (2) Repealed, L. 77, p. 253, § 8, effective June 6, 1977.

(3) (a) Any registered elector, other than persons submitting such peti-
tions for whom rehearing and appeal is provided in section 1-40-101 (3),
who is not satisfied with the titles, summary, and submission clause thus
provided and claims them to be unfair or that they do not clearly express
the true meaning and intent of the proposed law or constitutional amend-
ment, within fifteen days after such titles, summary, and submission clause
have been fixed and determined, may file a motion with the secretary of
state for a rehearing, which shall be passed upon by the board established
in section 1-40-101 within forty-eight hours thereafter. If overruled, a certi-
fied copy of said petition with the titles, summary, and submission clause
of such proposed law or constitutional amendment, together with a certified
copy of such motion for rehearing and of the ruling thereon, shall be fur-
nished upon request by the secretary of state to the elector filing such motion
and the persons presenting the petition for such initiative measure and, if
filed with the clerk of the Colorado supreme court within five days thereafter

shall be docketed as a cause there pending, which shall be placed at the
~—shall be docketed as a cause there pending, which shall be placed at the
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head of the calendar and disposed of as expeditiously as the circumstances
permit, after due opportunity for hearing has been afforded to all interested
parties, either affirming the action of said board or reversing it, in which
case the court shall remand it with instructions pointing out wherein such
board is in error.

(b) In the event a motion for rehearing is filed in accordance with para-
graph (a) of this subsection (3), the period for filing a petition in accordance
with section 1-40-104 shall not begin until a final decision concerning the
said motion is rendered by the title board or the Colorado supreme court;
except that under no circumstances shall the period for filing a petition be
extended beyond three months prior to the election at which such petition
is to be voted upon.

Source: L. 41, p. 480, § 1; CSA, C. 86, § 6 (1); CRS 53, § 70-1-2; CR.S.
1963, § 70-1-2; L. 77, pp. 250, 253, § § 2, 8; L. 87, p. 304, §16; L. 89,
p. 321,8 3.

1-40-103. Fees - signing. (1) The secretary of state shall be allowed a
fee which shall be determined and collected pursuant to section 24-21-104
(3), C.R.S., for certifying a record of any proceedings before said board. The
clerk of the supreme court shall receive one-half the ordinary docket fee for
docketing any such cause, all of which shall be paid by the parties desiring
a review of such proceedings.

(2) No petition for any initiative measure shall be circulated nor any sig-
nature thereto have any force or effect which has been signed before the
titles, submission clause, and summary have been fixed and determined as
provided in section 1-40-101.

Source: L. 41, p. 480, § 1; CSA, C. 86, § 6 (1); CRS 53, § 70-1-3; C.R.S.
1963, § 70-1-3; L. 77, p. 250, § 3; L. 83, p. 863, § 5.

1-40-104. Petition - time of filing. No petition for any initiative law or
amendment to the state constitution shall be of any effect unless filed with
the secretary of state within six months from the date that the titles, submis-
sion clause, and summary therefor have been fixed and determined pursuant
to the provisions of section 1-40-101 and unless filed with the secretary of
state at least three months before the election at which it is to be voted
upon. All filings under this section must be made by 3 p.m. on the day
of filing.

Source: L. 41, p. 482, § 2; CSA, C. 86, §6 (2); CRS 53, § 70-1-4; C.R.S.
1963,§ 70-1-4; L. 77,p. 251,§ 4; L. 81,p. 322, § 2; L. 89, p. 321,§ 4.

1-40-105. Signatures required. No petition for any initiated law or amend-
ment to the state constitution shall be of any force or effect, nor shall said
proposed law or amendment to the state constitution be submitted to the
people of the state of Colorado for adoption or rejection at the polls, as
is by law provided for, unless the petition for the submission of such initiated
law or amendment to the state constitution is signed by registered electors

I R



1-40-106

171 General Provisions
in an amount equal to at least five percent of the total number of voters
who cast votes for all candidates for the office of secretary of state at the
preceding general election. Nothing in this section shall be construed to apply
to the initiative and referendum powers reserved to the legal voters of every
city, town, and municipality as to all local, special, and municipal legislation
of every character in or for their legislative municipalities.

Seurce: L. 45, p. 406, § 1; CSA, C. 86, § 6 (2a); CRS 353, § 70-1-5; C.R.S.
1963, § 70-1-5; L. 81, p. 322,§ 3.

1-40-106. Warning - signatures - affidavits - circulators. (1) (a) At the
top of each page of every initiative or referendum petition section shall be
printed, in a form as prescribed by the secretary of state, the following:

“WARNING:
IT IS AGAINST THE LAW:

For anyone to sign any initiative or referendum petition with any name
other than his or her own or to knowingly sign his or her name more
than once for the same measure or to knowingly sign such petition
when not a registered elector.

DO NOT SIGN THIS PETITION UNLESS YOU ARE A
REGISTERED ELECTOR

TO BE A REGISTERED ELECTOR,
YOU MUST BE A CITIZEN OF COLORADO
AND REGISTERED TO VOTE.

Do not sign this petition unless you have read or have had read to
you the proposed initiative or referred measure or the summary of an
initiated measure in its entirety and understand its meaning.”

(b) The ballot title for the measure shall then be printed on each page
following said warning.

(2) (a) Any initiative or referendum petition shall be signed only by regis-
tered electors. Each registered elector shall sign his own signature and shall
print his name, the address at which he resides, including the street number
and name, the city and town, the county, and the date of signing. Each regis-
tered elector signing a petition shall be encouraged by the circulator of such
petition 1o sign such petition in black ink. In the event a registered elector
is physically disabled or is illiterate and wishes to sign such petition, such
elector shall sign or make his mark in the space so provided. Any person,
but not a circulator, may assist the disabled or illiterate elector in completing
the remaining information required by this paragraph (a). The person provid-
ing assistance shall sign his name and address and shall state that such assis-
tance was rendered to the disabled or illiterate elector.

(b) To each petition section shall be attached a signed, notarized, and
dated affidavit executed by the registered elector who circulated said petition
section, which shall include his printed name, the address at which he resides,

including the street name and number, the city or town, and the county,
the date he signed the affidavit; that he was a registered elector at the time
ection of the petition was circulated and signed by the listed electors;
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that he circulated the said section of the petition; that each signature thereon
was affixed in his presence; that each signature thereon is the signature of
the person whose name it purports to be; that to the best of his knowledge
and belief each of the persons signing said petition section was, at the time
of signing, a registered elector; and that he has not paid or will not in the
future pay and that he believes that no other person has so paid or will
pay, directly or indirectly, any money or other thing of value to any signer
for the purpose of inducing or causing such signer to affix his signature to
such petition. The secretary of state shall not accept for filing any section
of a petition which does not have attached thereto the notarized affidavit
required by this section. Any signature added to a section of a petition after
the said affidavit has been executed shall be invalid.

(3) No section of a petition for any initiative or referendum measure
shall be circulated by any person who is not a registered elector at the time
said section is circulated.

Source: L. 41, p. 482, § 3; CSA, C. 86, § 6 (3); CRS 53, § 70-1-6; L. 59,
p. 498, § 1; L. 61, p. 430, § 1; C.R.S. 1963, § 70-1-6; L. 70, p. 178, § 24;
L. 71, p. 561, § 44; L. 72, p. 314, §43; L. 73, p. 1406, § 49; L. 74, p. 412,
§39; L. 77, p. 251, § 5, L. 81, p. 322, §4; L. 82, p. 221, § 1; L. 89, p. 322,
§ 5.

1-40-107. Form - representatives of signers. (1) Each section of a petition
shall be printed on a form as prescribed by the secretary of state, and no
petition shall be printed, published, or otherwise circulated unless it is in
such form. Each petition shall designate by name and address not less than
three nor more than five persons who shall represent the signers thereof in
all matters affecting the same. The secretary of state shall assure that the
petition contains only the matters required by this article and contains no
extraneous material. All such petitions shall be prenumbered serially, and
the circulation of any petition described by this article by any medium other
than personally by a circulator is prohibited. Any petition which fails to con-
form to the requirements of this article or is circulated in a manner other
than that permitted in this article shall be invalid.

(2) Any disassembly of a section of the petition which has the effect of
separating the affidavits from the signatures shall render that section of the
petition invalid and of no force and effect.

(3) Prior to the time of filing, the persons designated in the petition to
represent the signers shall bind the sections of the petition in convenient
volumes consisting of one hundred sections of the petition if one hundred
or more sections are available or, if less than one hundred sections are avail-
able to make a volume, consisting of all sections that are available. Each
volume consisting of less than one hundred sections shall be sc marked on
the first page of the volume. However, any volume that contains more or
less than one hundred sections, due only to the oversight of the designated
representatives of the signers or their staff, shall not result in a finding of
insufficiency of signatures therein. Each section of each volume shall include
the affidavits required by section 1-40-106, together with the sheets contain-
ing the signatures accompanying the same. These bound volumes shall be
filed with the secretary of state and kept by him as public records.

Source: L. 41, p. 484, § 4; CSA, C. 86, § 6(4); CRS 53, § 70-1-7; C.R.S.
1963,§ 70-1-7, L. 77, p. 252, § 6; L. 81, p. 323, § 5; L. 89, p. 323, § 6.
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1-40-107.5. Petitions - not election materials - no bilingual language
requirement. The general assembly hereby determines that initiative petitions
are not election materials or information covered by the federal “Voting
Rights Act of 19657, and therefore are not required to be printed in any
language other than English to be circulated in any county in Colorado.

Source: L. 89, p. 324, 8§ 7.

1-40-108. Ballot - voting - publication. (1) Measures shall appear upon
the official ballot by ballot title only. Measures submitted by the general
assembly shall be listed first by letters, consecutively, in the order in which
they were filed, and all measures submitted by the people shall be listed
thereafter by numbers, consecutively, in the order in which they were filed,
and they shall be printed on the official ballot in that order, together with
their respective letters and numbers prefixed in boldface type. Each ballot
shall have the following explanation at the beginning of such measures:
“Measures referred by the general assembly are listed by letter, and measures
initiated by the people are listed numerically.”” Each ballot title shall appear
on the official ballot but once and shall be separated from the other ballot
titles next to it by heavy black lines and shall be followed by the words
“yes” and “no” with blank spaces to the right and opposite the same as
follows:

Measures referred by the general assembly are listed by letter, and measures
initiated by the people are listed numerically.

(HERE SHALL APPEAR THE
BALLOT TITLE IN FULL)
YES
NO

(2) A voter desiring to vote for the measure shall make a cross mark
(X) in the blank space to the right and opposite the word “yes”; a voter
desiring to vote against the measure shall make a cross mark (X) in the blank
space to the right and opposite the word “no”; and the votes so marked
shall be counted accordingly. Any measure approved by the people of the
state shall be printed with the acts of the next general assembly, and such
amendment, ordinance, or measure approved by the people of any munici-
pality shall be published as ordinances are published.

Source: L. 41, p. 484, § 4; CSA, C. 86, §6 (4); CRS 53, § 70-1-8; C.R.S.
1963, § 70-1-8; L. 90, p. 302, § 2.

1-40-109. Affidavit - evidence - protest procedure. (1) (a) Each section
of a petition to which there is attached an affidavit of the registered elector
who circulated the petition that each signature thereon is the signature of
the person whose name it purports to be and that to the best of the knowledge
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and belief of the affiant each of the persons signing such petition was at
the time of signing a registered elector shall be prima facie evidence that
the signatures thereon are genuine and true, that the petitions were circulated
in accordance with the provisions of this article, and that the form of the
petition is in accordance with this article.

(b) (I) Upon submission of the petition, the secretary of state shall exam-
ine each name signature on the petition. The petition shall not be available
to the public for a period of no more than twenty-one calendar days for
such examination. The secretary shall assure that the information required
by section 1-40-106 is complete, that the information on each signature line
was written by the person making the signature, that no signatures have been
added to any sections of the petition after the affidavit required by section
1-40-106 (2) (b) has been executed, and that such person is a registered elec-
tor. A person shall be deemed a registered elector if his name and address
appear on the master voting list kept by the secretary of state at the time
of signing the section of the petition. The secretary of state shall not count
the signature of any person who is not a registered elector or whose informa-
tion is not complete or was not completed by the elector or a person qualified
to assist such elector. After examining the petition, the secretary of state
shall issue a statement as to whether a sufficient number of valid signatures
appears to have been submitted to certify the petition to the ballot.

(II) If the secretary declares that the petition appears to have a sufficient
number of valid signatures, the statement issued by the secretary shall specify
the number of sufficient signatures. The secretary shall identify by section
number and line number within such section those signatures found to be
insufficient and the grounds for such insufficiency. Such information shall
be kept on file for public inspection in accordance with paragraph (c¢) of
this subsection (1). If the secretary declares that the petition appears not
to have a sufficient number of valid signatures, the statement issued by the
secretary shall specify the number of sufficient and insufficient signatures.
The secretary shall identify by section number and line number within such
section those signatures found to be insufficient and the grounds for such
insufficiency. Such information shall be kept on file for public inspection
in accordance with paragraph (c) of this subsection (1).

(c) A protest in writing, under oath, together with three copies thereof,
may be filed in the office in which such petition has been filed by some
registered elector, within thirty days after the secretary of state issues a state-
ment as to whether the petition has a sufficient number of valid signatures,
which statement shall be issued no later than twenty-one calendar days after
the petition has been filed. If the secretary fails to issue a statement within
twenty-one calendar days, the petition shall be deemed sufficient. During
the period a petition is being examined by the secretary for sufficiency, such
petition shall not be available to the public; except that such period shall
not exceed twenty-one calendar days. The protest shall set forth with partic-
ularity the grounds of such protest and the names or sections protested. If
the secretary’s determination that the signatures are insufficient is overruled
by the district court, a protest, together with three copies thereof, may be
filed by a registered elector within thirty days after such ruling. Upon receiv-
ing a protest, the officer with whom such petition is filed shall forthwith
mail two copies of the protest and all exhibits to the designated representa-
tives of the persons named in such petition at the addresses therein given,





