
67 Conduct of Elections 49-12-11 

49-12-11. Counting by receiving judges.-In precincts which use paper 
ballots but which do not have counting judges, as soon as the polls at any election 
shall have finally closed, the receivingjudges shallimmediately open the ballot box 
and proceed to count the votes polled, and the counting thereof shall be continued 
until finished before the judges shall adjourn. They shall first count the number of 
ballots in the box. If the ballots shall be found to exceed the number of names 
entered on each of the poll books, the judges of election shall then examine 
the official endorsements upon the outside of the ballots without opening the same, 
and if, in the unanimous opinion of the judges, any of the ballots in excess of the 
number on the poll books be deemed not to bear the proper official endorsement, 
they shall be put into a separate pile by themselves, and a separate record and 
return of the votes in such ballots shall be made under the head of "excess ballots." 
When the ballots and the poll books agree, the board shall proceed to count the 
votes. The receiving judges shall then proceed to count in the manner prescribed 
in section 49-12-12. 

Source: L. 63, p. 419, §125, L. 71, H.B. 1248. 

49-12-12. Method ofcounting paper ballots.-(l) In precincts which use 
paper ballots, each ballot shall be read and counted separately. Every name and all 
names of joint candidates separately marked as voted for on such ballot, shall be 
read and marked upon the tally list before any other ballot is proceeded with. The 
entire number of ballots, excepting "excess ballots," shall be read and counted and 
placed upon the tally lists in like manner. When all of the ballots, excepting "excess 
ballots," have been counted, the judges shall tabulate and publish the votes. 

Source: L. 71, H.B. 1044. 

(2) When all the votes have been read and counted, the ballots, together with 
one of the tally lists, shall be returned to the ballot box and the opening shall be 
carefully sealed, and each of the judges shall place his initials on said seal. The 
cover shall then be locked and the ballot box delivered to the county clerk as 
provided in section 49-12-16. 

(3) All persons except judges and watchers shall be excluded from the place 
where the counting is being carried on until the count has been completed. 

Source: L. 63, p. 419, §126, L. 70, H.B. 1012, L. 71, H.B. 1248. 

49-12-13. Judges to keep tally sheets.-As thejudges of election shall open 
and read the ballots, other judges, upon tally sheets furnished by the county clerk 
for that purpose, shall carefully mark down the votes each of the candidates and 
each pair of joint candidates shall have received. In precincts which use paper bal­
lots, the names of candidates and names of each pair of joint candidates shall be 
placed on the tally sheets in the order in which they appear on the official ballots. In 
precincts wh ich use voting machines, the secretary of state shall prescribe the form 
of the tally sheets to be used. 

Source: L. 63, p. 420, §127, L. 70, H.B. 1012, L. 71. H.B. 1248. 

49-12-14. Defective ballots.-If a voter marks in ink or indelible pencil 
more names than there are persons to be elected to an office, or iffor any reason it is 
impossible to determine the choice of any voter for any office to be filled, his ballot 
shall not be counted for such office. A defective or an incomplete cross marked on 
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any ballot in ink or indelible pencil in a proper place shall be counted ifthere be no 
other mark or cross in ink on such ballot indicating an intention to vote for some 
person other than those indicated by the first mentioned defective cross or mark. No 
cross (X) shall be required to the right of the name of any candidate written in by a 
voter. No ballot without the official endorsement, except as provided in Section 
49-11-12, shall be allowed to be deposited in the ballot box, and none but ballots 
provided in accordance with the provision of articles 1 to 21 of this chapter shall be 
counted. Each write-in vote shall include a reasonably correct spelling of a given 
name and/or initial or nickname and the last name of the person for whom the vote 
is intended. Ballots not counted shall be marked "defective" on the back thereofand 
shall be preserved by the county clerk until six months after the election at which 
such ballots were cast or until the time has expired for which the ballots would be 
needed in any contest proceedings, when the ballots shall be destroyed by fire in 
the presence of the members of the county board of canvassers. 

Source: L. 65, H.B. 1092, §16, L. 71, H.B. 1044. 

49-12-15. Judges' certificate and statement.---(I) As soon as all the votes 
shall have been read and counted, the counting judges, or the receiving judges in 
precincts which do not have counting judges, shall make a certificate, stating the 
name ofeach candidate, designating the office for which such person received votes, 
and stating the number of votes he received, the number being expressed in words 
at full length and in numerical figures, such entry to be made as nearly as circum­
stances will admit, in the following form: 

"At an election held , in precinct 
___________, in the county of and 
State of Colorado, on the day of _ 
in the year , the following named persons received the number of 
votes annexed to their respective names for the following described offices: Total 
number of ballots or votes cast were . A. B. and E. F. had 
seventy-two (72) votes for governor and lieutenant governor; C. D. and G. H. had 
sixty-nine (69) votes for governor and lieutenant governor; J. K. had sixty-eight 
(68) votes for representative in congress; L. M. had seventy (70) votes for represen­
tative in congress; N. O. had seventy-two (72) votes for state representative; P. Q. 
had seventy-one (71) votes for state representative; R. S. had eighty-four (84) votes 
for sheriff; T. W. had sixty (60) votes for sheriff; and the same manner for any other 
persons voted for. 

Certified by us: 
A. B. ) 

C. D. ) Judges of Election" 
E.F. ) 

(2) In addition, the receiving judges of election shall make a statement in 
writing showing the number of ballots voted, making a separate statement of the 
number of unofficial and substitute ballots voted, the number of ballots delivered 
to voters, the number of spoiled ballots, the number of ballots not delivered to 
voters, and the number of ballots returned, identifying and specifying the same. All 
unused ballots, spoiled ballots, and stubs of ballots voted shall be returned with 
such statement. 

Source: L. 63, p. 420, §129, .L. 70, H.B. 1012, L. 71, H.B. 1248. 
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49-12-16. Delivery of election returns, ballot boxes, and other election 
papers.-When all the votes have been read and counted, the election officials 
selected in accordance with section 49-9-15 shall deliver to the county clerk the 
certificate and statement required by section 49-12-15, the ballot boxes and all keys 
thereto, the registration book, poll books, tally sheets, spoiled ballots, unused 
ballots, ballot stubs, oaths, affidavits, and other election papers and supplies. Such 
delivery shall be made at once and with all convenient speed, and informality in 
such delivery shall not invalidate the vote of any precinct when delivery shall have 
been made previous to the completion of the official abstract of the votes by the 
county board of canvassers. The county clerk shall give his receipt for all such 
papers so delivered. 

Source: L. 63, p. 421, §130. 

49-12-17. Judges to post returns.-In addition to all certificates otherwise 
required to be made ofthe count of votes polled at any election, thejudges of election 
shall make an abstract of the count ofvotes, which abstract shall contain the names 
of the offices, names of the candidates, ballot titles, and submission clauses of all 
initiated, referred or other measures voted upon, and the number of votes counted 
for or against each candidate or measure. The abstract shall be posted in a con­
spicuous place upon the outside of the polling place immediately upon completion 
of the count. The abstract may be removed at any time after forty-eight hours 
following the election. Suitable blanks for the abstract required above shall be 
prepared, printed and furnished to alljudges ofelection at the same time and in the 
same manner as other election supplies are furnished. 

Source: L. 63, p. 422, §131. 

49-12-18. Ballots preserved.-The ballots, when not required to be taken 
from the ballot box for the purpose of election contests, shall remain in the ballot 
box in the custody of the county clerk until six months after the election at which 
such ballots were cast, or until the time has expired for which the ballots would be 
needed in any contest proceedings, at which time the ballot box shall be opened by 
the county clerk in the presence ofthe members of the county board of canvassers 
and the ballots destroyed by fire. If the ballot boxes be needed for a special election 
before the legal time for commencing any proceedings in the way of contests shall 
have elapsed, or in case such county clerk, at the time of holding such special elec­
tion, shall have knowledge of the pendency of any contest in which the ballots would 
be neeced, the county clerk shall preserve the ballots in some secure manner and 
provide for their being so kept that no one can ascertain how any elector may have 
voted. 

Source: L. 63, p. 422, §132. 

ARTICLE 13. CHALLENGE 

49-13-1. No voting unless registered. 49-13-4. Challenge questions asked 
49-13-2. Right to vote may be chal­ voter. 

lenged. 49-13-5. Oath of challenged voter. 
49-13-3. Challenge to be made by 49-13-6. Refusal to answer questions 

written oath. or take oath. 
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49-13-1. No voting unless registered.-No person shall be permitted to 
vote at any general, primary, or special election unless his name is found in the 
registration book; provided, any person who has been denied the right to vote 
because his name does not appear in the registration book shall, upon presentation 
of a certificate of registration issued by the county clerk on the day ofsaid election 
or by verbal verification of registration by the county clerk on the day of said elec­
tion, be permitted to take the oath prescribed in section 49-13-5. It shall be the duty 
of the election judges or anyone of them to promptly contact the county clerk for 
such verbal verification so that every registered qualified elector present at the 
polling place is allowed to vote. Notation of verbal verification of registration shall 
be made in the records of the election judges and in the records of the county clerk. 
All certificates of registration must be surrendered to the judges of election and 
returned to the county clerk with other election records and supplies. 

Source:'L. 65, RB. 1092, /26, L. 67, H.B. 1568. 

49-13-2. Right to vote may be challenged.-(I) When any person whose 
name appears in the registration book or who has presented a certificate of'registra­
tion or verbal verification of registration as provided in section 49-13-1 shall make 
application for a ballot, his right to vote at that poll and election may be challenged. 
If the person so applying is not entitled to vote, no ballot shall be delivered to him. 
Any person may also be challenged when he shall offer his ballot for deposit in the 
ballot box. 

Source: L. 65, H.B. 1092, §26. 

(2) It shall be the duty of any judge of election to challenge any person offering 
to vote whom he shall believe not to be a qualified registered elector. In addition, 
challenges may be made by watchers, or any elector of the precinct. 

Source: L. 63, p. 423, §134, L. 71, H.B. 1248. 

49-13-3. Challenge to be made by written oath.-Each challenge shall be 
made by written oath, signed by the challenger under penalty of perjury, setting 
forth the name of the person challenged and the basis for the challenge. Thejudges 
of election shall deliver all challenges and oaths to the county clerk at the time the 
poll books and other election papers are returned. The county clerk shall forthwith 
deliver all challenges, whether or not withdrawn, and all oaths to the district attor­
ney for investigation and appropriate action. No oral challenge shall be permitted. 

Source: L. 65, H.B. 1092, §27. 

49-13-4. Challenge questions asked voter.-(I) If a person offering to 
vote be challenged as unqualified, one of the judges shall tender to him the follow­
ing oath or affirmation. You do solemnly swear or affirm that you will fully and 
truly answer all such questions as shall be put to you concerning your place of 
residence and qualifications as a registered elector at this election. 

(2) (a) Ifthe person be challenged as unqualified on the ground that he is not a 
citizen, the judges, or one of them, shall put the following questions: 

(b) Are you a citizen of the United States? 

(c) Are you a native or naturalized citizen? 
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(d) Have you become a citizen of the United States by reason ofthe naturaliza­
tion of your parents, or one of them ? 

(e) Where were your parents, or one of them, naturalized? 

(3) If the person offering the vote claims to be a naturalized citizen of the 
United States, he shall state, under oath, where and in what courts he was 
naturalized. 

(4) (a) Ifthe person is challenged as unqualified on the ground that he has not 
resided in this state and precinct for thirty-two days immediately preceding the 
election, the judges, or one of them, shall put the following questions: 

(b) Have you resided in this state and precinct for thirty-two days immediately 
preceding this election? 

(c) Have you been absent from this state within thirty-two days immediately 
preceding this election, and during that time have you maintained a home or 
domicile elsewhere ? 

(d) If so, when you left, was it for a temporary purpose, with the intent of 
returning, or did you intend remaining away? 

(e) Did you, while absent, look upon and regard this state as your home? 

(0 Did you, while absent, vote in any state or territory ? 

Source: L. 63, p. 423, §136, L. 71, H.B. 1248. 

(5) Repealed. 

Source: L. 65, H.B. 1092, §3. 

(6) If the person be challenged as unqualified on the ground that he is not 
eighteen years of age, the judges, or one of them, shall ask the following question: 
To the best of your knowledge and belief, are you eighteen years of age or over? 

Source: L. 65, p. 423, §136, L. 70, H.B. 1016, L. 71, H.B. 1248; L. 72, H.B. 1091. 

(7) Thejudges of the election, or one of them, shall put all such other questions 
to the person challenged, under the respective grounds as may be necessary to test 
his qualifications as an elector at the election. 

(8) Ifthe person challenged shall answer satisfactorily all of the questions put 
to him, he shall sign his name on the form of the challenge after the printed ques­
tions. The judges of election shall indicate in the proper place on the form of the 
challenge whether the challenge was withdrawn, and whether the challenged voter 
refused to answer the questions and left the polling place without voting. 

Source: L. 65, H.B. 1092, §28. 

49-13-5. Oath ofchallenged voter.-(l) Ifthe challenge be not withdrawn 
after the person offering to vote shall have answered the questions put to him, one 
of the judges shall tender to him the following oath: "You do solemnly swear or 
affirm that you are a citizen of the United States of the age of eighteen years or 
over; that you have been a resident of this state for thirty-two days next preceding 
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49-14-10. Casting absent voter's ballot on voting machine or electronic 
voting equipment.-In all counties in which voting machines or electronic voting 
equipment is used, the absent voters' polling place shall be opened fifteen days 
prior to the primary, general, or special election day and shall remain open during 
the time the offices of the county clerk shall be open until the closing of business on 
the Friday immediately preceding the election. Qualified applicants for absent 
voters' ballots appearing in person at the absent voters' polling place during this 
time may cast their absent voters' ballots on voting machines or electronic voting 
equipment expressly provided for that purpose in the same manner as any ballot 
would be cast on a voting machine or electronic voting equipment in a precinct 
polling place on election day. The registration sheet of each such voter shall be 
placed in the "absent voters' registration book" and noted on the list attached at the 
back of the precinct registration book as provided in section 49-14-4. The voting 
machines or electronic voting equipment used for the casting of such absent voters' 
ballots shall remain locked, sealed, or both locked and sealed and the tabulation 
of the votes cast shall remain unknown until the time prescribed in section 49-14-11 
for counting absentee ballots. During the time the absent voters' polling place is not 
open, the county clerk shall have the custody and keys of any voting machine or 
electronic voting equipment being used for the casting of absent voters' ballots. The 
voting machines or electronic voting equipment used for the casting of absent 
voters' ballots shall not be used for the further counting of absentee ballots as 
provided in section 49-14-13(3) (c). 

Source: L. 63, p. 429. §148, L. 73, S.B. 29. 

49-14-11. Hours absent voters' polling place open for receiving and 
counting absent voters' ballots.-(I) In every county the absent voters' polling 
place shall be open on general, primary, and special election days from 8:30 a.m. 
until 7:00 p.m, for the purpose of receiving and counting absent voters' ballots. 
The absent voters' polling place may also be open from 8:30 a.m, until 5:30 p.m. on 
the day preceding such election for the purpose of receiving and counting absent 
voters' ballots. No information concerning the count shall be released by the elec­
tion officials or watchers until after 7:00 p.m. on election day and the election 
officials in charge of the absent voters' polling place shall take all precautions 
necessary to insure the secrecy of the counting proceedings. 

(2) The duties, power, authority, and jurisdiction of the election officials at 
the absent voters' polling place on election day and the day preceding are hereby 
confmed to the receiving, casting, and counting of absent voters' ballots delivered 
and turned over to them by the county clerk as provided in this article. 

Source: L. 63, p. 430, §149, L. 73, H.B. 1349. 

49·14-12. Delivery to minority receiving judge.-No later than 8:30 a.m, 
on the day of any general, primary, or special election, the county clerk shall deliver 
to the minority receiving judge of the absent voters' polling place all the absent 
voters' envelopes received up to that time, in sealed packages, taking a receipt 
therefor, together with the "absent voters' registration book," and signed applica­
tions for such absent voters' ballots and the list of absent voters. In counties which 
commence counting absent voters' ballots on the day preceding such election 
pursuant to section 49-14-11, the county clerk shall make such delivery not later 
than 8:30 a.m. on the day preceding any general, primary, or special election. The 
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county clerk shall continue to so deliver any envelopes containing absent voters' 
ballots which may be received thereafter up to and including 7:00 p.m. on election 
day. On the sealed packages of absent voters' envelopes shall be printed or written 
"This package contains (number) absent voters' ballots." With 
such envelopes the county clerk shall deliver to the minority receiving judge 
written instructions which shall be followed by the judges of election in casting and 
counting the ballots, and all such books, records, and supplies as shall be needed for 
tabulating, recording, and certifying the absent voters' ballots. 

Source: L. 63, p. 430, §150, L. 73, H.B. 1349. 

49-14-13. Casting and counting absent voters' paper ballots.-{I) Ifthe 
affidavit on the envelope containing the absent voters' ballot is properly sworn to, 
one of the receiving judges shall open such voters' identification envelope in the 
presence of a majority of the receiving judges and, after announcing in an audible 
voice the name of such absent voter, he shall tear open such envelope without defac­
ing the affidavit or certificate printed thereon or mutilating the enclosed ballot. 
One of the judges shall enter the name of the voter in the poll book and another 
judge shall deposit the unfolded ballot in the ballot box. 

(2) In counties which have counting judges for the absent voters' polling place, 
the receivingjudges, as soon as fifty ballots have been cast, shall deliver the ballot 
box containing such ballots to the counting judges who shall proceed to count the 
same. In counties which do not have counting judges for the absent voters' polling 
place, the receiving judges may begin counting when at least one hundred ballots 
have been cast. 

(3) (a) Absent voters' ballots shall be counted in one of the following ways: 

(b) In counties which use paper ballots, the absent voters' ballots may be 
counted in the manner provided in section 49-12-12 for counting paper ballots. 

(c) In counties which use voting machines, the absent voters' ballots may be 
counted in the following manner: One judge shall call aloud the name of the candi­
date voted for. A second judge shall observe that the first judge reads the ballot 
correctly. Two other judges, one of each major political party, shall attend the 
voting machine so that one of the judges may depress the lever for the candidate 
whose name is being read, and the otherjudge shall observe closely that the proper 
levers are being depressed as the votes are read aloud. The fifth judge shall 
prepare the machine to receive each ballot. Votes for or against any measure 
appearing on the ballot shall be cast in the same manner as above provided. 

(d) Any county may use adding machines or other mechanicai calculating 
devices which print a record of numbers to count the absent voters' ballots. In 
counties using this method of counting, one judge shall call aloud the name of the 
candidate voted for, and a second judge shall observe that the first judge reads the 
ballot correctly. Two other judges, one of each major political party, shall attend 
the adding machine or other mechanical calculating device. Thejudge who operates 
such machine or device shall be of the political party opposite that of the judge who 
calls the name ofthe candidate voted for. The other judge attending said machine 
or device shall observe closely that the proper totals are entered on the record. 
When the votes have been so tallied, a judge of the political party opposite that of 
the judge who operated said machine or device shall read from the record to ajudge 
of the opposite political party, who shall check the record, reading back against the 
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ballots counted. The judge reading and the judge checking said readings shall be 
observed respectively by judges of the opposite political party. The fifth judge shall 
act in a general supervisory capacity. Votes for or against any measure appearing 
on the ballots shall be cast in the same manner as above provided. 

Source: L. 63, p. 431, §151. 

(e) Any county may use electronic vote tabulation equipment for the counting 
of absentee voters' ballots in the same manner as for the counting of precinct 
ballots as provided in Article 15 of this chapter. 

Source: L. 73, H.B. 1349, S.B. 29. 

49-14-14. Challenges-rejections.-The vote of any absent voter may be 
challenged in the same manner as other votes are challenged and the receiving 
judges shall have power and authority to determine the legality of such ballot. Ifthe 
challenge be sustained, or if the receiving judges determine that the affidavit 
accompanying the absent voter's ballot is insufficient, or that the voter is not a 
qualified registered voter, the envelope containing the ballot of such voter shall 
not be opened and the judges shall endorse on the back ofthe envelope the reason 
therefor. Whenever it shall be made to appear to the receiving judges by sufficient 
proof that any elector who has marked and forwarded his ballot has died, then the 
envelope containing the ballot of such deceased voter shall not be opened and the 
judges shall make proper notation on the back of such en velope.1fan absent voter's 
envelope contains more than one marked ballot of any kind, none of such ballots 
shall be counted and the judges shall make notation on the back ofthe ballots the 
reason therefor. Judges of election shall certify in their returns the number of 
absent voters' ballots cast and counted and the number of such ballots rejected. 

Source: L. 63, p. 432, §152. 

49-14-15. Preservation of rejected absent voters' ballots.-All absent 
voters' identification envelopes, ballot stubs, and absent voters' ballots rejected by 
the receiving judges in accordance with the provisions of section 49-14-14 shall be 
returned to the county clerk. All absent voters' ballots received by the county clerk 
after 7:00 p.m. on the day of the general, primary, or special election, together with 
the rejected absent voters' ballots returned by the judges ofelection as provided in 
this section, shall remain in the sealed identification envelopes and be destroyed 
later as provided in section 49-12-18. 

Source: L. 63, p. 433, §153, L. 73, H.B. 1349. 

49-14-16. Record ofabsent voters' ballots.-The county clerk shall keep a 
record in his office containing a list of names and precinct numbers of electors 
making application for absent voters' ballots, together with the date on which such 
applicationwas made, the date on which such absent voter's ballot was returned, 
and the number appearing on the stub of such absent voter's ballot. If an absent 
voter's ballot is not returned or if it be rejected and not counted, such fact shall be 
noted on the records. Such record shall be open to public inspection under proper 
regulations. 

Source: L. 63, p. 433, §154. 

49-14-17. Certificate of absentee votes cast--canvass.-(I) Upon the 
completion ofthe count of absent voters' ballots, the judges shall make the certifi­
cate and perform all the official acts required by section 49-12-15. 
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(2) Upon the canvass of the votes of the county by the county board of canvas­
sers, said board shall include in its abstract of votes the votes cast and counted at 
the absent voters' polling place in the manner provided for abstracting votes cast 
and counted at precinct polling places as provided in article 16 of this chapter. 

Source: L. 63, p. 433, §155, L. 71, H.B. 1248. 

49-14-18. Return of absent voters' registration book.-The absent 
voters' registration book shall be returned to the county clerk with the certificate 
required to be filed by section 49-14-17. Thereafter, the registration sheets of those 
voters who voted by absent voters' ballot shall be returned to the registration book 
of the precinct in which such voter resides. 

Source: L. 63, p. 433, §156. 

49-14·19. Watchers at absent voters' polling places.-Any political party 
shall have the right to maintain watchers at the absent voters' polling place during 
the casting and counting of absent voters' ballots and also in the office of the county 
clerk during the period within which absentee ballots may be applied for or 
received in the office of the county clerk. 

Source: L. 63, p. 434, §157. 

49-14-20. Oaths.--{I) Any oath or attestation required by this article may 
be subscribed and sworn to before any United States postmaster or before any 
official authorized by law to administer oaths. Any such official may do and perform 
such other acts as are necessary under this article to enable a qualified elector to 
avail himself of the provisions of this article. 

(2) Any oath or attestation required by this article of persons in the United 
States service may be administered and attested by any commissioned officer in 
the active service of the armed forces, or any member of the merchant marine of the 
United States designated for this purpose by the secretary of commerce, or any 
civilian official empowered by state or federal law to administer oaths. 

Source: L. 63, p. 434, §158. 

49-14-21. Supplies for absentee voting.-(I) Absent voters' ballots, applica­
tions, affidavits, certificates, envelopes, instruction cards, and other necessary 
supplies shall be provided by the county clerk in the same manner as other election 
supplies for general, primary, or special elections and shall be furnished without 
cost to the voter. Absent voters' ballots shall be ready for delivery or mailing to 
absent voters as soon as available. 

(2) The ballots shall be in the same form as ordinary ballots for the same elec­
tion, except that the names of candidates for precinct committeemen and commit­
teewomen shall be omitted therefrom. On the stub of the absent voter's ballot shall 
be printed "Absent Voter's Ballot No. A.V. "and such stubs shall 

(number)
 
be numbered consecutively commencing with number one.
 

(3) In counties including more than one state senatorial district or more than 
one state representative district, or both, absent voters' ballots shall be provided in 
a manner to be determined by the county clerk for each combination of state legis­
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lative districts. When authorized by the secretary of state, distinctive markings or 
colors may be used to identify political subdivisions when such colors or distinctive 
markings will aid in the distribution and tabulation of the ballots. A complete 
ballot may consist of one or more pages or cards so long as each such page or card is 
numbered and identified as provided for paper ballots in sections 49-8-2 and 
49-11-7. This subsection (3) shall apply to ballots to be cast on absent voters' voting 
machines as well as to paper ballots and ballot cards which can be electronically 
counted. 

Source: L. 73, H.B. 1349. 

49-14-22. Casting and counting-electronic system.-In counties using a 
ballot card electronic voting system, absentee votes may be cast on paper ballots 
and counted as provided in section 49-14-13 or may be cast on ballot cards and 
counted by electronic voting equipment as provided in article 15 ofthis chapter, or 
both methods may be used. 

49-14-23. Emergency absentee voting.-(l) (a) In the event the voter is 
confined in a hospital or his place of residence on election day, such confinement 
must have occurred because of conditions arising after the closing day for absent 
voter's ballot applications. Such voter may request in a written statement signed 
by him that the county clerk send him an absent voter's ballot with the word "emer­
gency" stamped on the stubs thereof. The county clerk shall deliver the emergency 
absent voter's ballot at his office, during the regular hours of business, to any 
authorized representative of the voter possessing a written statement from the 
voter's physician or practitioner that the voter will be confined in a hospital or his 
place of residence on election day. For the purposes of this paragraph (a) of subsec­
tion (1) of this section, "authorized representative" means a person possessing a 
written statement from the voter containing the voter's signature, name and 
address, and requesting such emergency absentee ballot be given to the authorized 
person as identified by name and address. The authorized person shall acknowledge 
receipt of the emergency ballot with his signature, name, and address. 

(b) A request for an emergency ballot under this section shall be made before 
5:00 p.m. on the day before the election and the ballot shall be returned no later 
than the time the polls close on election day. 

(2) Any voter unable to go to the polls because of conditions arising after the 
closing date for absent voter ballot applications, which will result in his absence 
from the precinct on election day, may apply at the office of the county clerk for an 
emergency absent voter's ballot. Upon receipt of an affidavit signed by the voter on 
a form provided by the county clerk and attesting to the fact that the voter will be 
compelled to be absent from his precinct on election day because of conditions 
arising after the closing date for absent voter ballot applications, the county clerk 
shall provide the voter with an absent voter's ballot, with the word "emergency" 
stamped on the stubs thereof. The request for the ballot shall be made by five p.m, 
the day before the election and the ballot shall be voted at the county clerk's office 
or outside of the office and returned by seven p.m. on the day of the election. 

(3) After marking his ballot, the voter shall place it in a return envelope 
provided by the county clerk. He shall then fill out and sign the affidavit on the 
envelope as provided in section 49-14-5, on or before election day and return it to 
the office of the county clerk. Upon receipt of the envelope, the county clerk shall 



82 49-14-23 Colorado Election Code 

verify the voter's name on the return envelope with that which appears on his 
office precinct record and, if they compare, shall deposit the envelope in a safe 
place in his office until the time prescribed for counting absentee ballots and 
deliver these ballots to the absentee counting judges. 

Source: L. 73, H.B. 1349. 

ARTICLE 15. VOTING MACHINES 

49-15-1. Use of voting machines or 49-15-13. Election officials not to 
electronic voting system, have interest in voting ma­

49-15-2. Requirements for voting chines or electronic voting 
machines. equipment or devices. 

49-15-3. Adoption and payment for 49-15-14. Elected officials not to han­
voting machines. dle voting machines or elec­

49-15-4. Experimental use. tronic voting equipment or 
49-15-5. Judges to inspect machines. devices. 
49-15-6. Sample ballots and ballot 49-15-15. Requirements ­ electronic 

labels-delivery of voting voting system. 
machines. 49-15-16. Acquisition and use author­

49-15-7. Instruction to voters. ized. 
49-15-8. Judge to watch voting ma­ 49-15-17. Ballots-electronic voting. 

chine. 49-15-18. Preparation for use--elec­
49-15-9. Seal on voting machine. tronic voting. 
49-15-10, Arrangement of names on 49-15-19. Close of polls-s-count and 

voting machine ballot in seals in electronic voting. 
general elections. 49-15-20. Electronic vote counting­

49-15-11. Close of polls and count­ test. 
seals. 49-15-21. Electronic vote counting­

49-15-12. Other laws apply-paper procedure. 
ballots permitted for absen­
tee voting. 

49-15-1. Use of voting machines or electronic voting 8Ystem.-In all 
general, primary, and special elections held in this state, the ballots or votes may be 
cast, registered, recorded, and counted by means of voting machines or by means of 
a ballot card electronic voting system, consisting of a vote recorder which the voter 
uses to record his votes on a ballot card, and electronic counting equipment, as 
provided in this article. 

Source: L. 63, p. 434, §160. L. 73, H.B. 1349. 

49-15-2. Requirements for voting machines.-(l) (a) No voting machine 
shall be used, purchased or leased unless it shall be so constructed as to fulfill the 
following requirements: 

(b) That it affords each elector an opportunity to vote in absolute secrecy; 

(c) That it is closed during the progress of the voting so that no person can see 
or know the number of votes registered for any candidate or for whom an elector has 
voted; 




